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CENTRAL INTELLIGENCE AGENCY
Washington, D. C.

ADMINISTRAT IVE msww B 23 August 1948
NO. , o
SUBJECT: Loyalty Board and Loyalty AdJjudication Procedure. DA QA QC:

12/11/00. SY

1. The regulations and directives duly promulgated by and under
the authority of the Loyalty Review Board, in accord with the provi-
gions of Executive Order 9835, as set forth in Titles 5, Chapter II,
of the Code of Federal Regulations (13 F.R. 253), constitute the basic
and controlling regulations to govern all loyalty adjudication proce-
dures in the Central Intelligence Agency.

. R
2. a. A Loyalty Bosrd is established for the Central Intelli- 4 -
gence Agency to adjudicate all loyalty cases arising in the N =
Agency. It shall be composed of at least three members select- N w %
ed from among the following: L w53
8y e 7
’ Ll
Executive Director ‘ - Chairran Q =
Any two of the following to be ‘&:W
. named by the-  Chalrmarn for each ’ ) qq\
cage: -  Members N -
Assistant Directors : ;;_. =@ -
Deputy Assistant Directors ne E:’ ‘;5
o ¥
No Assistant Director or Deputy Assistant Director 5::\§1’
gshall be named as a member of a Loyalty Board convened x
to consgider the case of an individual assigned tc his 1 ‘?;
office,. ol 8 3
w295
b. In addition, the Board shall be atiended by: . 2853
General Councel or : - lLegal advisor and’ |
Assistant Genersl Councel reccrder without
vote
Executive for Inspection and - Adviscr without
Security vote

3. a. The Agency shall not suspend any employee until after a
determination of an unfavorable nature (subsequent tc the serving
of a notice of proposed removel action and reply, if any, end i
hearing, if held) has been made by the Loyalty Board of the Agency,
except when the circumstances are such that the emplcyee*s reten-
tion in an active duty status might result in possible compromise
of clagsified information to the detriment of the natlonal security,.
in damage to Government property. would be otherwise detrimental

to the interest of the Government, or would be otherwise injurious

to the employee, his fellow workers, or the general rublic; or the Qfé\
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employee cannot be temporarily assigned to duties in which these °
conditions would not exist. In such exceptional cases, the employee
shall be placed on annuael leave provided that he has sufficient an-
mial leave to his credit; otherwise, he shall be suspended for such
period or periods as the circumstances warrant.

~ bs If the determination by the Loyalty Board (subsuquent to the

‘gerving of a notice of proposed removal action and reply, if any,

and hearing, if held) is ‘that removal action 1s warrantzd under Sec-
tion 9A of the Hatch Act (Act of Auecust 2, 1939, 18 U,S.0. 61(1)),
the employee shall be suspended immediately nending the deeision of
the Hend of the Agenecy on appaal. If the decision of the Hoad of
the Agency is that the employec hos viclated thp pruvisions of Sec-
tion 9&, thc enployee shall be 1mmuu1:Luly remov rd. -

L. . In 013uu not. serlouwly th“eat:nnn nﬁtzanu] securluy, the OTA
Loyalty Poard, with the mpproval of the Director, after hcwrlng‘and doter-
mination of an unfsvorablc nature, if mitigating circumsvancés are found,

may vermit resignation instead of rucommbndjnr suupenqlun or remcval, In

case of sucn r051ynat1un, immediate notice shall be giren to _hc CLVll
Service Cormig on, accohp Fl d by the comoluug F}l@ of «no Cua:

5. The standard for the rcfusal of um“lv mpnt or‘+h@ rpuovqlffrom
employment in the Central Intcliigence Agercy on rrounds relating to
loyzlty under Bxecutive Order 9635 shull bo thut, on all the cv1donﬂo,
reasonable grounds exist for oelief that the person involved is disloyal
to the Government of thu United S tzs. The decisgion shall be reached
after consideration of the complete [ile ,'argum,nis, UrTufS and testi-
mony presented,

6. Vhenever a report is received which tends to cast any donbt on
the loyalty of =2n ”HO;OJC 'y it shall be raferrcd for consideration wo the
CIA Loyll+y “011d hich Jnall take action in vcach case by mzjority vote
of the mem .DVI’S¢

- The Woa“d shall exemine the report of inves tiyﬁt{on and may
rwqucgt further investigation if such action apoears o e neces-
sary. Whenever practicabl-, such.resuest shall be specific as to
the additignnl‘information reauired,

“b. If the 1:lmv'd deems it advisable or noce§S*”y to obtain in-
formutLon ¢r clarification of certuin matters from an irdividual
whose case is before the RBoard, prior to rpxchmng a conclusion as
to whether the case should be closed favorably, whether charges
should be made, or further investization shonld be requested from
the Federal Bure;u of Inv\stlbutlon, the individual may be glven
“the opportunity, if he so desires, td answer QUCotldnS by written
1nturrJg2torlbs issued by the Board but not oth rxlsc,

e Whm satlsfl\d that it has bhefore 1t all avallabl@ 1nforratlon,
the Board sn 111 coua]dﬁr the record in the light of the standard as set
forth in parza rﬂph 5 abova and shall dutermlne whether °uch information
warrants a- flndlnf ¢learly favorable to the individuzl or appéars to call
for further pr309551ng of the case with aview to p0551ble remov11 action,
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fgvorable action ke taken, =~
UL e Ty _s;\; sy \_;- 4»:‘:‘ e WL
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Rt this point, the Board shall alse determirs whether the employee should
be suspended in accordance with the exceptions indicated in paragraph 3,

p

. N O BN ..
:ﬁ"iﬁf EPRNEY SIS AR . - e c e O : I ST i

,:8~M$£§“Eh$ Board reaches a cléarly favorable conclusion, it shall
mipe and recommend to the Director of Central Intelligence that

T oa BN TRy

. 9« If the Board detérmines that such reports do not warrant a find-
ing clearly favorable to the individual, the procedures set forth herein

shall e fplioged;

E 7 i . FEEEE S0 HC TR

«H,:Lﬁ§#ﬂ‘;@m%1lu§3$%b in which the evidence indicates that removal

i 1. 8tkion may ke warranted, the Board shall sexve the employee with a
¥ "RStIce in writing stating the charges against him in factual detail

getting forth with particularity the facts and circumstances relate-
iing to the charges so far as segurity considerations will permit,
“in order to enable the employee to submit his answer, defense or

explanation, of the proposed removal action, This notice shall be

. glven to the employee at least 30 calendar days in advance of the
., effective date of the proposed remoyal action, except as provided
(OB pages 31-13 of the Federal Personnel Mamual, |

3

s

o _@ﬁ§%;“£hg‘notice.9f proposed removal action required by paragravch
" 9a above, shall state to the employee:

ST D) The charges against him in factual detail, setting
forth with particularity the facts and, circumstanges relating
.o, 99 the charees so far as security considerations will permit,
SR £ *”q§;1§9¢enable the employee te submit his answer, defense
oY eyplanation, , . ,

3]

; -(’“0§2)‘ His right te answer the charges in writing, under
© 0 vath or affirmation, within a specified reasonable period of
- time, not less than 19 calendar days from the date of the re-
. celpt. by the employee of the notice,

R | (3) His riéht to have an administrative hearing on the
charges before the CIA Loyalty Board, upon his request.
)w;_; ;ﬁg) His right at his owmn expense +o appear before such
. %%ayéTPQQQQQQl;X,th be represented by counsel or representa-
Live of his own choosing, and ta present evidence in his e~
half, ‘ o T
L 4?+:f?;C2);:Th9 ngk;énd,pay status in which he will be carried
“during the period of the notice and until the determination
of the CIA ILoyalty Board,

%}w:nnj;;{ﬁz Tiég;ﬁggﬁ that the proposed removal actien will not
"*‘“%ec"me effective in less than 3¢ calendar days frem the date

\
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oof rccelpt by tb» employze of the notice.

(7) EThe authorlty or author;tles (WXecﬁtlve Orders and
any apolicable statutes) under which the notice is belna sent.,

(8) The employee uhould be remlnded that securltv restric-
tions are still applicable relative to any discussions on his
part, with counsel or other individuals not regularly employed
by CTA.

(9) Notlce of eharges w111, wherever possible, be handed
porsonally to the employee by a member of the Board, Where
“this i1s not feasible, the notice will be sent by registered
mail, with return receipt requested, to the home address of
. the employee. Notice to omployees abroad will be dispatched
by appropriate means.

‘ >10, Aftcr giving the employee the forog01ng notlce, the Board
shall proceed as follows .

" Ge If the omplovee does not reply to the notloe w1th1n the
time specified by the notice, the Board shall consider the case
on the complete file and rocommend ‘action to the Dircctor,

b. If the employeo ansvers the cnarges in writing but does
not request a hearing, the Board shall then consider the case on
the complete file (1nclud1ng such answer) and rccommend action to
the DJrLctor.

.., Ge If the employee re quests a hear1ng beforc the BoaLd, a
time and place for such hearing shall be set by the Board, as con-
venient to the employee as circumstances permit, and he snall be
,allowed 2 reasonable time to asscmble his witnesses and prepare .
his 'defenses This hearing shall be conducted in accordance with
‘the provisions set forth below.

. (1) The hearings will begin with the reading of the
order for the convening of the Board, the.letter of charges,
and interrogatories 1f any.

(2) The emoloyce shall thereupon be informed of his right
te participate in the hearing, to be reprcsented by counsel
or other representative of his own chooqlng, and to present
witnesses in his behalf,

: (3) Strlct legal rules of cvidence shall not be applied
~at the hearings, but rcasonable bounds shall be maintained
as to competency, 1evancy and materiality.

, (L) Testimony shall be given under oath or affirmatien,
whlch shall be admlnlsterod by the Chairman of the Board.

e
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(5) Both the Governmzont and the employee may introduce such
evidence as the Board may deem proper in the particular case.
However, the Govermment need not divulge confidential sources of
informations The Board shall take into consideration the fact
that the employee may have been handicapped in his defense by
the non-disclosure to him of confidential information or by the
lack of opportunity to cross-examine persons constltutﬂng such
sources of information.

(6) The -Law Member shall be responsible for advising the
Board of any action of the Board which might infringe upon an
employee's constitutional rights, The Law Member may report to
the Dircctor any action of the Board which, in his opinion, is
'an infringement of such rights.

11, Testimony at tle hearing shall be recorded and transcribzd and
shall be made a permanent part of the record in the casc. The transcript
shall include a copy of the charges and of the interrogatories, if any.
Whenever possible, the testimony shall be taken verbatim and shall be
transcribed. The employce personally or by his counsel or ropresenta—
tive shall be entitlcd to inspect the transcript and, upon request, 5
shall be furnished with a copy of the transcript. Reporting of testi-
mony given at hearings shall be done by a person or psrsons designated
by the Board. No other transcripts shall be made.,

12, Hearings shall be private and the follOW1ng rulbs will be ob-
Seerd to protect the cmployecs conCcrncd-

8. Attendance shall be limited to representatives of CIA
who are directly connccted with the adjudication of the case, the
employec concerned, his counsel or representative, witnesses called
“to testify, and roprescntatives of the Loyalty Review Boarde.

bs Files and duliberations of the Board-shall be kept confi-
dential, and all rccords, documents, and evidence not the property
of the employee shall be forwarded to the Executive for Inspection
and Sccurity for disposition except as is necessary for forwarding
such material to the Civil Service Commission in compliance with
the applica ble provisions of tnls instruction.

ce If the determination of the Board is favorable to the em~-

ployec, the Executive far Inspection and Security shell retain
the entire file with the sscurity filcs on the individual concerned.
The Civil Service Commission shall be informed of such favorable
determination.

. de If the determination of the Board and thc Director is
unfavorable to the employee, and the latter does not exercise
his right of appeal to the Loyalty Review Board, the Agency shall
forward the notice of dismissal and the file in the case to the
Clv;l Service Commission.

_ | 5
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ey All material forwarded to the Civil Service Commission 1n <,
connection with loyalty procedures shall be subject to the provi-
. sion of Section lOZ(d)(B) of the National Sccurity Act of 19L7
(Public Law 253 - 80th Congr@ss) that the Directer c¢f Certral Intol-
ligence shall be responsible for protectlng intelligence sources
and methods from unauthorized disclosure. '

13. After the prOV1sions of paragraph.10 above, have been complled
with, the Board shall promptly make its determination, which shall be set
forth in writing and shall be signed by the members of the Board. It
shall state the action taken and shall be made a permancrt part of the
f.‘J.ln in pv,ry case.

14, When the Board has reached a dpt>rmwnatlon aftcr charges have
been made, the Board shall serve a notice to that effect in writing on
the employee. If the determination is unfavorable, t the notice shall also
inform the employcs that he has a right to appeal from the Board's actlon
to the Director of Central Intclligence, wxd shall informr him of the pro-
cedure to be followed in making the Qppcal. A specified reasonable period
of time, not less than 10 calendar days from the date of rcceipt by the
employee of the notlce of the deuormznatlon, shall be allowed the ¢ Jmployee
to appeals \

If the employee does not appeal from +hu determination, the Board
shall transmit its determination to the Director,

15, The Director of Central Intelllgunce shell have the rLght, 1n -
hearing on appeal, to fix the scope and extent of such hearing but, in
all cases, the employeec shall have the right to be present with his ate
torncy or represent itive and  to be heard therein, In all such hﬂarlnga,
the provisions of pa ragraoh 10, above, shall govern, so far as practi~
cable within the scope of the hearing as fixed by the Dirsctor. The ;
Dlrector shall inform the cmployee of his decision on the appeal, If |
the decision is unfavorable to the employee, the Director will notify |
him of his right to appeal to the Loyalty Review Bozrd and the procedum=
to be followed. .

16 a. If an employee appeals to the Loyalty Feview Board of the'
Civil Scrvice Commission, the appeal must be filed i1 writing within
20 calendar days after the receipt of the notice by the employee @E
the final deoision by the Director of Central Intelligence in the'
cagse of persons living within the continental limits of the Unlted
States, and within 30 calendar days in the case of persons llVlng

~outside the continental limits of the United States.,

b. Notice of appeals of employces shall be sent to the Loyalfv
Review Board, United States Civil Scrvice Commission, Washington 2‘
D. C.

Ce If an employec sends notice of an appeal to ~he Loyalty
Review Board of the Civil Service Commission, hc shalll forthwith | -
give simultaneous notice thereof to the Director of (entral Intel- i
ligence,

=6-
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** ~ds In case of such appeal, the Agency shall forward the file
in the c¢ase in triplicate to the Review Board, uwgless that Board
agrecs that a single copy is adequate.

17. With the concurrence of the Executive Secreotary of the National
Security Council, the CIA Loyalty Board will also act upon any loyalty
cases which may arise among personnel of his office, In such cases, the
Executive Secretary of the National Security Council will take the action
preseribed herein for the Director of Central Intelligence.

18, These instructions reseind or supersede any provisions of pre~
viously issued instructions with respect to loyalty adjudication proce-
dures They do not rescind or supersede in any way the provisions of
CIA Administrative Instruction Ne. || subject "Employment Review

Bnard and Procedures', STATINTL

STATINTL

R+ H, HILLENKOETTER
Rear Admiral, USN
Director of Central Inteliigence

‘DISTRIBUTION ¢ ALL CIA EMPLOYEES
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